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IN THE COURT OF THE SUBDIVISIONAL JUDICIAL MAGISTRATE SONITPUR.  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Sub- Divisional Judicial Magistrate(S), Sonitpur. 

     

 

For the prosecution  ....   Sri. R. Goswami, A P.P. 

For the accused person  ....  Sri. S. Mishra, T. Paul, J.P. Mishra, B. Sarma , 

Advocate 

 

Ref. : G.R. Case No. 2583 of 2013 

 

State of Assam 

-vs- 

Hanif Ali 

... Accused person 

          

                      Under section  406  of I.P.C.  

Charge framed on  .......      12.08.16 

 Evidence recorded on.......    04.10.17 

Arguments heard on .......     04.10.17 

 Judgment delivered on .......  04.10.17 

J U D G M E N T 

1. The prosecution initiated this case on receipt of FIR filed by Md. Zakir Hussain 

alleging therein almost five years back accused Hanif Ali borrowed an amount of 

Rupees 35,000/- from him for a period of six months. That accused person failed to 

repay the money even after expiry of two years for which a written agreement was 

executed between them to the effect that accused will repay the same by way of 

repaying it in equal monthly installment @ 3,000/- per month. That still accused 

had not turned up to repay the money and hence the case. 

2. On receipt of the said complaint it was registered by Officer-in-charge Tezpur 

police Station  as Tezpur P.S. Case No. 1279/13, u/s 406/420 of I.P.C. After 

completion of the investigation, the concerned officer-in-charge submitted charge-

sheet against accused person for commission of offence u/s 406/420 of IPC.  

3.    In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. Having 
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found a prima-facie case against the accused person u/s 406 of IPC charge under 

the said section of  law was framed read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

4. The prosecution is support of its case examination one witness. Recording of 

statement u/s 313 Cr.P.C was dispensed with. The accused person has also 

declined to adduce any defence evidence. I have heard argument of both the sides.  

5.  Points for determination : 

(I) Whether the accused person almost five years back was entrusted with an 

amount of Rs.35,000/- by informant but accused committed  criminal breach of 

trust in respect of the said money by dishonestly converting the same for his own 

use and thereby committed an offence punishable Under Section of 406 of IPC? 

 Discussion decision and Reasons Thereof: 

6. PW1- Zakir Hussain, the informant, has stated that accused is his friend. That 

out of some misunderstanding he had filed the case against him. That accused had 

returned all his dues. He has no any grievances against the accused person. Ext.1 

is the F.I.R where Ext.1 (i) is his signature.  

7. In view of above evidence of informant/PW1, it is seen that the case was filed 

out of misunderstanding. Therefore, it is held that the prosecution has failed to 

bring home the guilt of the accused person beyond all reasonable doubt. The 

ingredients of the offences u/s 406 of IPC have not been proved against, accused 

person namely Hanif Ali. 

8. Therefore, the accused person is acquitted of the offences u/s 406 of IPC and he 

be set at liberty forthwith. The bail bonds stands cancelled and the bailer is 

discharged from his liability. 

9. Signed, sealed and delivered in the open Court on this 04th day of October, 2017, 

at Sonitpur. 

 

 

                                                                         Smti. A. Rahman 

                                              Sub Divisional Judicial Magistrate(s). Sonitpur,                                                                                   
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Dictated and Corrected by me: 

        (Smti Achma Rahman) 

Sub-Divisional Judicial Magistrate,(S) 

        Tezpur, Sonitpur  

 

Dictation taken and transcribed by me: 

       (Proshanta Dev Roy) 

            Stenographer 

 

 

 

 

 

 

   APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

P.W.1 PW1- Zakir Hussain 

WITNESSES FOR THE DEFENCE : 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

 

Ext.1 ...Ejahar.  

  

                                                                                                                                                                               

 

 

                                 

 

 

 

                                    S.D.J.M (S), Sonitpur. 

 

    

 

  


